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THE CLOUD FOUNDATION, INC. 
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Washington, D.C. 20240 

1 

Case: 1 : 15-cv-01454 
Assigned To : Collyer, Rosemary M. 
Assign. Date: 9/4/2015 
Description: TRO/PI (D Deck) 

Case 1:15-cv-01454-RMC   Document 1   Filed 09/04/15   Page 1 of 36



NEIL KORNZE, in his official 
capacity as Director, 
BUREAU OF LAND MANAGEMENT, 
1849 C Street, N.W. 
Washington, D.C. 20240 

KENT E. WALTER, in his official 
capacity as 
Field Manager, BLM, 
White River Field Office 
73544 Highway 64 
Meeker, CO 81641 

and 

RUTH WELCH, in her official capacity 
as BLM Colorado State Director 
2850 Y oungfield Street 
Lakewood, CO 80215 

Defendants. 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

INTRODUCTION 

1. This is an action to challenge the Bureau of Land Management's (BLM's) White 

River Field Office's (WRFO) ongoing illegal treatment of wild horses it is required to protect 

under the Wild Free-Roaming Horses and Burros Act ("WFRHBA" or "Wild Horses Act"), 16 

U.S.C. §§ 1331 et seq. These horses currently live in two nearby, but separate, areas in 

northwestern Colorado. One herd of wild horses lives in the West Douglas Herd Area (WDHA) 

and the other herd of horses live in Piceance/East Douglas Herd Management Area (PEDHMA), 

a subset of the area this herd occupied at the passage of the Act. BLM's White River Field Office 
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has stated its intent to begin removing by a series of brutal and forceful methods wild horses 

from both herds which have occupied these lands for centuries. 

2. Unless restrained by this Court, BLM will begin these methods as early as 

September 14, 2015 and continue them until September 25, 2015 or until 167 wild horses from 

either area are removed from the public lands to holding facilities where they will stay until they 

die or are disposed of by the BLM. There they will join the over 46,492 other formerly wild 

horses and burros BLM has removed from these and other areas. Plaintiffs seek declaratory 

relief and an immediate injunction of the planned removals pending a complete judicial review 

of BLM's interpretation of its authority and actions. 

JURISDICTION AND VENUE 

3. This case concerns a federal question and, therefore, jurisdiction is proper under 

28 U.S.C. § 1331. Venue is also proper under 28 U.S.C. § 1391(e). This Court may review 

defendants' actions and order appropriate relief under the Administrative Procedures Act, AP A, 

5 U.S.C. §§ 701 et seq. and other applicable statutes cited herein. 

PLAINTIFFS 

4. The Colorado Wild Horse and Burro Coalition ("CWHBC") is a Colorado 

corporation, organized to educate the public and wild horse and burro adopters about wild horse 

issues and to protect wild horses and burros, primarily in Colorado, but also in other states. 

CWHBC brings this suit on behalf of its members, who are interested in and affected by the 

BLM activities regarding management of all the natural resources, and specifically the wild 

horses, in this area. The CWHBC members and suppo11ers recreate, photograph, and enjoy 

viewing wild horses on public lands within the Piceance-East Douglas and West Douglas areas 
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in Colorado. They visit the area often, appreciate its natural beauty, enjoy its scenery and all of 

its wildlife, including wild horses, and because they are aware of the historical significance of its 

wild horse herds and the archeological significance of these areas. CWHBC has participated in 

public land reviews and decisions regarding both Piceance-East Douglas and the WDHAs. Ms. 

Toni Moore is a resident of the state of Colorado and is Special Projects Coordinator of The 

Cloud Foundation, Inc. ("TCF"). Ms. Moore has commented on past proposed roundups of the 

Piceance-East Douglas horses that this herd's historic range had been reduced from 443,979 

acres to 148,153 acres, thereby drastically decreasing the Appropriate Management Level 

("AML") for this population of wild horses. The WRFO refused to consider this issue, stating 

that this issue was "beyond the scope of the EA," which only addressed removing wild horses 

from the range. Legal issues concerning the administration of this herd and the public lands they 

have occupied historically threaten to escape review and correction, leading to further roundups 

and removals of these wild horses, all of which harm and threaten to harm Plaintiffs. The 

CWHBC submitted a protest of BLM's 2005 West Douglas Herd Area Amendment and 

submitted comments opposing BLM's 2015 West Douglas Herd Area Wild Horse Removal and 

EA. 

5. Ms. Moore, Ms. Flores, Ms. Kathrens, and other supporters of the organizations 

they direct have witnessed other roundups of wild horses taken off the range and the horses' 

reactions to the loss of their freedom. They often have the memories of those events return to 

haunt them; they fear for the well being and safety of any wild horse BLM has captured and all 

wild horses currently living in the Piceance-East Douglas HMA and the WHDA. 

6. In late September 2006, Dr. Moore visited the wild horses rounded up from the 

WDHA in holding pens near the trap site. Dr. Moore learned that after four days of flying over 
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the area in a helicopter, the contractor for BLM who had conducted previous roundups of wild 

horses in this area, had only been able to round up 38 horses. Dr. Moore counted these 38 horses 

that had been rounded up and later learned that an additional single wild horse had been 

captured, bringing the total wild horses captured from the WDHA to 39. Beginning on 

September 16, 2006, the day after Plaintiffs advised BLM that they had filed their suit in this 

matter, BLM acted quickly to conduct a hurried roundup of wild horses from the Piceance-East 

Douglas HMA and contiguous public lands. Witnesses to this roundup saw BLM drive these 

wild horses from the range directly into horse trailers in contravention of BLM's own regulations 

for the capture and transport of wild horses, which prohibit such activity because it is not 

humane. In 2010 the Piceance East Douglas Roundup had a mare that was roped and dragged 

and subsequently euthanized. Dr. Moore was in attendance that day, but was down at the trap 

site, but was prohibited by BLM law enforcement from getting any closer than 100 yards, and 

the terrain also prohibited viewing even at that close of a location. 

7. Although Plaintiffs are not now challenging BLM's actions in those 2006 and 

2010 roundups, BLM's conduct in those roundups is relevant to demonstrate that Plaintiffs do 

not have an adequate opportunity to obtain judicial review of the legal issues affecting wild 

horses in the context of a challenge to an EA that BLM issues whenever it conducts a roundup. 

In previous roundups in the WRFO that Plaintiffs have observed, at no time did BLM demand 

that the contractor (including the contractor for the September 2006 roundup) utilize small pens 

and run the wild horses directly from the range into trailers. Such action is contrary to BLM's 

standard practice of holding wild horses at the capture site in an attempt to give them time to 

acclimate to humans and the restrictions on their freedom from captivity and to separate the 

animals by bands and mares and foals from stallions. Due to these violations, some of the wild 
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horses rounded up from the Piceance-East Douglas HMA sustained life threatening injuries, 

either died from their injuries or had to be euthanized, or are otherwise unaccounted for. 

Defendant BLM's actions and failures to act, as set forth in greater detail herein, inflict current 

harm to Plaintiffs' procedural and substantive interests in the aesthetic enjoyment and protection 

of individual wild horses and the wild horse populations of the Piceance-East Douglas HMA and 

WDHA by causing or threatening irreversible adverse effects to these horses. 

8. TCF is dedicated to preventing the extinction of the Pryor Mountain Wild Horse 

herd and other wild horse herds on public lands, especially isolated herds with unique 

characteristics and historical significance. TCF submits comments on behalf of its supporters on 

various actions of BLM Field Offices which affect wild horses. TCF supporters have found in 

commenting on various Environmental Assessments ("EA") for wild horse roundups issued by 

BLM that BLM often begins roundups of wild horses immediately upon issuing its DRs for those 

roundups. TCF was organized by Ms. Ginger Kathrens, its Volunteer Executive Director. Ms. 

Kathrens first became involved with wild horse issues in 1994 when she filmed wild horses of 

the Pryor Mountains in Montana for Marty Stouffer's "Wild America" series. As a result of 

filming a roundup of those horses, she learned that a young foal had become separated from its 

mother during the roundup. When Ms. Kathrens questioned BLM, she was told that the foal "ran 

away from its mother" during the roundup. Ms. Kathrens subsequently spent three days on foot 

in an attempt to locate the foal, in the hopes of reuniting it with its mother. Two months later she 

learned that the BLM had shot the foal in question when he fell or was driven over a cliff and 

broke his back during the early days of the round up. Since that time, Ms. Kathrens has become 

a leading advocate for the preservation of wild horses on their native ranges. She is a nationally 

recognized authority on wild horse behavior and a frequent speaker about her study of and 
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interactions with the wild stallion, Cloud, and the other wild horses of the Pryor Mountains, as 

well as the need to keep genetically viable herds of wild horses on our public lands. She has 

reached millions of people around the world through her documentaries and books about Cloud 

and his family. TCF sues on behalf of its supporters. TCF submitted a protest ofBLM's 2005 

West Douglas Herd Area Amendment and submitted comments opposing BLM' s draft 2015 EAs 

for removal of wild horses from the WDHA and PEDHMA. 

9. Toni Moore and Barbara Flores are residents of Colorado. Ms. Moore and Ms. 

Flores and CWHBC last participated in the environmental review process for the 2015 roundups 

of wild horses from the Piceance-East Douglas herd and the West Douglas herd. They have 

gone to the WDHA and the PEDHMA to look for and enjoy the wild horses they have seen 

there. Toni Moore plans to visit these areas within the next month with her husband. Barbara 

Flores will be going to these areas to search for and enjoy wild horses within the next month as 

well. They have routinely and conscientiously commented on every proposed action by BLM 

affecting resources in the area, attended countless meetings where the public's input was sought 

and supposedly considered, kept in regular contact with local and federal agency officials, and 

instituted administrative and federal litigation, all for the purpose of maintaining wild horses in 

the Piceance-East Douglas HMA and WDHA. When BLM conducts its helicopter gathering of 

wild horses, the noise associated with this action often forces wild horses out of their normal 

grazing areas, into areas outside of agency declared management boundaries. When Plaintiffs 

CWHBC and AMBA challenged removal of wild horses from West Douglas in 2002, the Field 

Manager of the WRRA, James Cagney, stated in an internal memorandum that BLM would 

conduct the roundup in any event and just classify it as an "outside the HMA" roundup. 

10. Upon realizing that they have been caught, wild horses have been known to jump 
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or attempt to jump the six foot panels of corrals in which they are held and/or throw themselves 

against the panels out of fear or in a desperate attempt to escape the restrictions on their 

movement imposed by the corrals. Some of these horses run head long into the barriers that 

restrict their escape, break their necks and die. Others severely injure themselves in the process 

or are shot due to their injuries. Still other trapped wild horses suffer from what is called 

"capture myopathy," a condition affecting wild animals upon capture in which they react 

negatively to their confinement and treatment. In 1996, six wild horses rounded up from the 

Piceance-East Douglas HMA died from capture myopathy while being trucked to a BLM 

holding facility in Canon City, Colorado. 

11. Dr. Don Moore is an equine and small animal veterinarian and has lived in or near 

the WRFO almost his entire life. Dr. Moore has visited the West Douglas Herd Area and the 

Piceance East Douglas Herd Management Area on horseback or on foot to look for and enjoy the 

wild horses there for the past 63 years. He plans to visit those areas to look for and enjoy wild 

horses within the next month and for the rest of his life. Dr. Moore was a contract veterinarian 

for the BLM in the 1970s as well as the contract veterinarian on a roundup and removal of wild 

horses from Douglas Mountain from 1976 to 1978. Douglas Mountain was a wild horse area and 

was paiiially located within and east of Dinosaur National Monument due north of the WDHA 

and 60 miles north of the Piceance-East Douglas HMA. After passage of the WFHBA, BLM 

removed all of an approximate population of over 600 wild horses from Douglas Mountain and 

has never returned any wild horses to this area. In planning documents issued at the time, BLM 

stated that wild horses would be removed, adopted or shot and that those wild horses that 

presented difficulties in being captured would be shot. BLM subsequently failed to recognize 

Douglas Mountain as a wild horse area of historic use and thus determined it would not manage 
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that area for wild horses. Dr. Moore has a personal interest in viewing and enjoying wild horses 

in the WRRA. Having lived and worked in the area for decades, he is intimately familiar with 

the WRRA, its history, and the presence of wild horses there. He frequently visits the public 

lands to see and enjoy the wild horses that live there. 

12. Wild Horse Freedom Federation (WHFF) is a Texas registered non-profit 

corporation and a Federal 501(c)(3) organization. WHFF works to bring together a consortia of 

collective expertise and experience of the nation's leading equine welfare advocates and 

organizations. Its purposes are to act decisively and swiftly when the welfare of the American 

Wild Horses and Burros are threatened through legislation, litigation or commercial 

misrepresentation and to put concerned people and the advocacy between Wild Equids and 

extinction. 

DEFENDANTS 

13. Sally Jewell is the Secretary of the Department of the Interior. Pursuant to the 

WFHBA, she is responsible for the oversight of BLM's management of wild horses on the 

Nation's public lands, including the public lands of Colorado. 

14. Neil Komze is the Director of the Bureau of Land Management and is responsible 

for implementing management decisions for wild horses in accordance with the WFHBA. 

15. Kent Walter is the Field Manager for the White River Field Office (WRRA) of 

BLM, and is responsible for managing the wild horses of the Piceance-East Douglas Herd 

Management Area and the West Douglas Herd Area in compliance with the Wild Horses Act. 

16. Ruth Welch is the Colorado State Director of the BLM. On October 10, 2007, 

Ms. Welch's predecessor approved the proposed decision of Field Manager Mr. Walter, calling 

for the total removal of the wild horses in the WDHA "at the earliest practicable date." 
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STATUTORY AND REGULATORY BACKGROUND 

The Wild Free Roaming Horses and Burros Act (Wild Horses Act or WHA), Its Legislative 
History and Implementing Regulations 

17. Through the WFHBA, Congress found and declared that, "wild free-roaming 

horses and burros are living symbols of the historic and pioneer spirit of the West; that they 

contribute to the diversity of life forms within the Nation and enrich the lives of the American 

people; and that these horses and burros are fast disappearing from the American scene." Upon 

finding this, Congress stated that its policy was that "wild free-roaming horses and burros shall 

be protected from capture, branding, harassment, or death; and to accomplish this they are to be 

considered in the area where presently found, as an integral part of the natural system of public 

lands." 16 U.S.C. § 1331. 

18. BLM and the U.S. Forest Service ("USFS") have exclusive authority under the 

WFHBA for the protection of wild horses and burros on the public lands administered by those 

agencies. 16 U.S.C. § 133 l(a). The WFHBA requires that BLM's and USFS's management 

activities be at "the minimal feasible level." Id. According to BLM's own regulations, BLM 

must protect wild horses and burros from unauthorized capture, branding, harassment or death 

and provide these animals with humane care and treatment. 43 C.F.R. § 4700. 

19. Under the WFHBA, wild horses are "to be considered in the area" where they 

were found in 1971 "as an integral part of the natural system of the public lands." 16 U.S.C. 

§ 1331. These legally protected areas are known as "herd areas," and are defined by BLM as 

"the geographic area identified as having been used by a herd as its habitat in 1971." 43 C.F.R. 

§ 4700.0-S(d). 
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20. Under the WFHBA, "range" means the amount of land necessary to sustain an 

existing herd or herds of wild free-roaming horses and burros, which does not exceed their 

known territorial limits, and which is devoted principally but not necessarily exclusively to their 

welfare in keeping with the multiple-use management concept for the public lands," 16 U.S.C. 

§ 1332(c). 

21. The Act requires the Secretary to "protect and manage wild free-roaming horses 

and burros as components of the public lands .... The Secretary shall manage wild free-roaming 

horses and burros in a manner that is designed to achieve and maintain a thriving natural 

ecological balance on the public lands." 16 U.S.C. § 1333(a) (emphasis added). The Act 

provides that, "The Secretary shall maintain a current inventory of wild free-roaming horses and 

burros on given areas of the public lands." Under the Act, "appropriate management levels" or 

"AMLs" of wild horses are to be based on a current inventory of wild horses and on the basis of 

ecological balance, which cannot arbitrarily be fixed at a moment in time. This inventory is to 

be the basis for "determinations as to whether and where an overpopulation exists and whether 

action should be taken to remove excess animals; determine appropriate management levels 

... determine whether appropriate management levels should be achieved by the removal or 

destruction of excess animals, or other options (such as sterilization, or natural controls on 

population levels)." 16 U.S.C. § 1333(b)(l). The Act also provides that, "Where the Secretary 

determines ... that an overpopulation exists on a given area of the public lands and that action is 

necessary to remove excess animals, he shall immediately remove excess animals from the range 

so as to achieve appropriate management levels." 16 U.S.C. § 1333(b)(2). 

22. In the Senate Committee report accompanying the bill that became law, the 

Senate noted, "The committee wishes to emphasize that the management of the wild free-
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roaming horses and burros be kept to a minimum both from the aspect of reducing costs of such 

a program as well as to deter the possibility of 'zoo like' developments." S. Rep. 92-242, 92nd 

Cong., 1st Sess. 1971at2152. "An intensive management program of breeding, branding, and 

physical care would destroy the very concept that this legislation seeks to preserve ... leaving 

the animals alone to fend for themselves and placing primary emphasis on protecting the animals 

from continued slaughter and harassment by man." Id. 

National Environmental Policy Act (NEPA) 

23. Under the National Environmental Policy Act ("NEPA"), 42 U.S.C. §§ 4321, et 

~'any major federal actions that significantly affects the quality of the human environment 

requires the preparation of an EIS. NEPA § 102(2)(C). The language and spirit of NEPA is 

aimed at ensuring that an agency's single-minded approach to a proposed action is tempered by 

consideration of a reasonable range of alternatives, including those with fewer adverse 

environmental impacts than the proposed action. 

24. Agencies may decide instead of preparing an EIS, to prepare an EA first. An EA 

serves three purposes: 1) it assists in agency decision-making on whether to prepare an EIS or 

Finding of No Significant Impact ("FONSI"); 2) it independently ensures compliance with 

NEPA even when no EIS is required; and 3) it facilitates the preparation of an EIS if one is 

required. 40 C.F.R. § 1508.9(a). 

25. NEPA requires BLM to analyze in an EA alternatives which involve unresolved 

conflicts concerning alternative uses of available resources even when an EIS is not required. 

NEPA§ 102(2)(C)(iii). 

26. Although an EA is a "concise public document,'' it must include a discussion of 

the need for the proposal, alternatives, environmental impacts of the proposed action and the 
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alternatives and a listing of the persons and agencies consulted. 40 C.F.R. §§ 1508.9(a), 

1508.9(b). 

27. An EA's FONS! is only considered adequate if the agency took a "hard look" at 

the problem, the agency identified the relevant areas of environmental concern, the agency made 

a convincing case that the environmental impacts were insignificant as to the problems studied 

and identified; and if there were significant impacts, the agency convincingly established 

changes that reduced the impacts to a minimum. 

28. The Council on Environmental Quality ("CEQ"), the agency responsible for 

implementing NEPA, and BLM' s regulations under NEPA, requires that BLM analyze the 

direct, indirect and cumulative impacts on the environment under the proposed action and each 

alternative to determine if the impacts are significant. BLM's regulations require that this 

analysis be based on the best available information and should be objective, i.e., should not 

reflect subjective value judgments. 

29. An EA may contain mitigation measures to avoid significant impacts that would 

otherwise require the preparation of an EIS. BLM regulations require that an EA must identify 

and analyze mitigation measures which may be taken to avoid or reduce environmental harm. 

30. An EA serves an important statutory purpose beyond being an initial step toward 

the preparation of an EIS or a FONSI. Independent of this requirement, an EA must discuss, in 

adequate detail, a reasonable range of alternatives. 

31. An agency must take a "hard look" at the alternatives and the environmental 

impacts of each. An agency must consider a full range of alternatives that cover a full spectrum 

of possibilities and demonstrate reasoned decision-making. It must also give a reasoned 

explanation for rejecting each alternative. 
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32. BLM regulations also require that a No-Action alternative be analyzed at the same 

level of detail as the proposed action. 

Federal Land Policy Management Act 

33. BLM must manage public lands under concepts of multiple use and sustained 

yield pursuant to FLPMA, 43 U.S.C. §§ 1701, et seq. FLPMA thus requires the BLM to manage 

the public lands for many purposes and for many members of the public. 

34. FLPMA provides that, "The Secretary shall manage the public lands under 

principles of multiple use and sustained yield, in accordance with the land use plans developed 

by him under § 202 of this Act when they are available, except that where a tract of such public 

land has been dedicated to specific uses according to any other provisions of law it shall be 

managed in accordance with such law. 43 U.S.C. § 1732 (emphasis added). The WFRHBA is 

such a law. FLPMA thus recognizes, however, that a land use plan does not trump the statutory 

command of other laws, such as the WFRHBA, which requires BLM to consider wild horses as 

an integral part of the public lands and mandates that BLM provide wild horses and burros 

specific protection. 

35. BLM's regulations implementing the WFHBA provide that "[w]ild horses and 

burros shall be considered comparably with other resource values in the formulation of land use 

plans." 43 C.F.R. § 4700.0-6(b). 

BLM's MANAGEMENT OF WILD HORSES IN THE WESTERN STATES 

36. In the nineteenth century, more than 2 million wild horses and burros roamed the 

West. 

37. By its own count and admission, BLM has reported in its, "Legally Established 

Wild Horse Herd Areas No Longer Managed for Wild Horses or Burros," that in Colorado, it no 
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longer manages for wild horses or has "zeroed out" wild horses from 254, 103 BLM acres and 

that nationwide, it no longer manages for wild horses or has "zeroed out" wild horses from 

9,604,771 BLM acres in the Western States. 

38. Even though BLM's regulations define a herd area as the area of the public lands 

that wild horses occupied at the passage of the Wild Horses Act in 1971, BLM's practice is to 

consider herd areas as areas where it does not manage wild horses. Instead, despite the fact that 

Congress directed that wild horses shall be considered where presently found (at passage of the 

Act), BLM's practice is to manage wild horses not in these areas but in smaller subset areas of 

Herd Areas they refer to as Herd Management Areas. 

39. BLM has represented to the Court that it manages wild horses by removing them 

from the range. 

40. The vast majority of the EAs which BLM produces prior to wild horse removals 

contain no management action alternatives for keeping wild horses on the range and/or in self-

sustaining genetically viable herds. 

BLM's TREATMENT OF WILD HORSES IN THE WRRA AND HISTORY OF 
LITIGATION TO PROTECT THESE HERDS 

41. The West Douglas and Piceance/East Douglas herds are two separate herds of 

wild horses. 

42. Shortly after BLM was charged with protecting wild horses in 1971, the BLM 

office in the WRRA took a census of wild horses in what is now known as the WDHA and the 

PEDHMA. The 1981 Herd Management Area Plan ("HMAP"), which addressed treatment of 

both the Piceance-East Douglas herd and the West Douglas herd, provided that earlier 

Management Framework decisions established that the area east of what is now Highway 139 
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would be the "preferred habitat" for the management of wild horses. This "preferred habitat" 

was established by BLM based upon where BLM counted these wild horses in an aerial census 

conducted during the last week of February and the first week of March 1974. BLM failed to 

account for areas wild horses occupied during other times of the year, seasonal migration 

patterns, and the need for wild horses to migrate to disseminate grazing impact and maintain a 

thriving, natural ecological balance, as provided in the WFHBA. In the HMAP, BLM decided to 

reduce the acreage where they would manage wild horses in the WRRA to 148, 153 acres, even 

though wild horses had previously ranged over 443,979 acres in the Piceance Basin and Douglas 

Creek areas and BLM had recognized in its Management Framework Plan for the area from 1975 

that, "all of the area included within the wild horse herd unit is being used by wild horses." The 

HMAP acknowledged that the 443,979 acres of wild horse historic use in this area would be 

decreased to 148,153 acres and those wild horses would be managed in this area. At the time, 

the HMA was not slated for intense oil and gas development, and the BLM determined that it 

was more convenient to manage for wild horses there. A 1981 Grazing Management Plan and 

Environmental Impact Statement ("EIS") carried forward these earlier decisions regarding the 

"preferred habitat" into the HMAP. This HMAP was given a cursory update in 1996, however, 

there was no public input, challenge or legal review of this document. Subsequently, the White 

River RMP was issued in July 1997. 

43. In July 1997, BLM issued its RMP for the WRRA. In the 400+ page document, 

BLM devoted less than a full page to wild horses. BLM stated that it planned to manage for a 

population of zero (0) to fifty ( 50) horses in the WDHA for 0 to 10 years and the Jong term 

objective would be to remove all wild horses from this area. Thus, under that RMP, BLM stated 

its plan to eradicate completely wild horses from the area at any time within ten years from 
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issuance of the July 1997 RMP. The 1997 RMP called for BLM to manage a population of95-

140 horses on the Piceance-East Douglas HMA (its AML). See 1997 RMP at 2-26. No 

discussion was devoted to the minimum population of wild horses needed to maintain a self

sustaining genetically viable herd, nor whether BLM would seek to use fertility control on any of 

the wild horses there. In addition, the RMP did not discuss the biotic needs of wild horses. The 

1997 RMP did not discuss the interrelationship between the Piceance-East Douglas HMA and 

the WDHA. 

44. In large part because the 1997 RMP did not adequately address or discuss 

management of wild horses in the WDHA -- and BLM knew that its actions were subject to 

being set aside for this reason -- BLM began a process in 2002 of amending the RMP. The first 

revision to the 1997 RMP, which sought to address wild horse use of the area, was issued in 

2004. This proposed amendment evaluated eight alternatives regarding management of wild 

horses in the WDHA. The 2004 EA stated that without oil and gas stipulations -- agreements by 

oil and gas companies to preserve wild horse areas -- "critical wild horse habitat would be lost." 

The 2004 RMP Amendment was protested by numerous groups and the Secretary of Interior 

ordered that it be withdrawn. BLM subsequently began work drafting another RMP 

Amendment. 

45. In 2005, BLM issued the 2005 West Douglas Herd Area Amendment. This 

proposed Amendment to the RMP set forth only two alternatives for the WDHA -- that of 

eliminating wild horses from the herd area in 2007 or maintaining a "small" population of 29-60 

wild horses. On August 29, 2005, BLM issued its DR for the RMP Amendment. This 

amendment reaffirmed the decision BLM made in its 1997 RMP to zero out all wild horses from 

the WDHA. 
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46. Plaintiffs and other organizations protested this RMP Amendment to the Secretary 

of the Interior. On October 10, 2007, the Secretary responded to that protest, and the protests of 

four other parties, and affirmed the White River RMP Amendment. This response to the protest, 

which constitutes the final decision of the Secretary, directs that "the total removal of the wild 

horses in the West Douglas Herd Area (shall be accomplished] at the earliest practicable date." 

See White River RMP DR; Second Deel. of Kent E. Walter, iJiJ 6-7. These responses constituted 

the DOI's final agency action on all issues and concerns raised in the protest. 

47. BLM initially decided that it would not manage wild horses in the WDHA but, 

instead, would eradicate the herd. This decision was formalized in a 1997 Land Use Plan. [get 

cite]. BLM decided to reanalyze that decision beginning in 2002, in large part because BLM 

considered that the 1997 Land Use Plan decision to eradicate was not accompanied by a 

thorough analysis and the agency thought it was subject to being set aside on those grounds. An 

initial amendment was issued by the agency in 2004 but that was subsequently withdrawn by the 

agency. That amendment stated that wild horses should not and could not be managed within the 

WDHA because of oil and gas development. The agency reopened the comment period and on 

October 10, 2007, the Secretary of the Department oflnterior ("DOI") issued a final decision 

("October 10, 2007 Decision") resolving protests filed against an Amendment to the White River 

Resource Management Plan ("RMP"). That Amendment called for the eradication of the wild 

horses within the West Douglas Herd Area ("WDHA") and is known as the West Douglas Herd 

Area Amendment to the White River RMP ("2005 West Douglas Herd Area Amendment" or 

"WDHAA"), CO-WRF0-05-083-EA. The October 10, 2007 Decision Record ("DR") on the 

White River RMP Amendment explicitly stated that it was BLM's intention to eradicate all wild 

horses from the WDHA "at the earliest practicable date." 
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48. BLM has relied on the 2005 WDHAA as authority for every planned removal of 

wild horses from the WDHA it has proposed in 2006, 2008, 2010, 2012 and currently in 2015. 

49. BLM's 2014 EA for Oil and Gas in the White River Resource Area states that oil 

and gas development in the Piceance-East Douglas Herd Management Area is causing wild 

horses to disperse to areas where BLM has not previously recognized that they occupy. 

50. Despite internally recognizing that these two herds of wild horses do not have the 

unsupported and large annual population growth increases that BLM relies on as justification for 

removal and therefore, that their numbers are, in fact, much lower than estimated and projected, 

BLM continues to estimate and project each populations' annual growth rate at 20% per annum, 

a level which is not supported by science. BLM estimates the yearly growth rate of these 

populations at 20% in order to attempt to bolster their claims of range damage by these horses 

and to support their claim that these populations of wild horses need to be decreased. Since the 

annual population growth is not 20%, the planned removals are actually drastically reducing the 

populations to levels which threaten these herds' continued existence. BLM does not collect the 

type of data that would allow it to accurately assess the actual population growth rate for either 

herd. BLM has stated since 1980 that it, in fact, intends to end the West Douglas herd's existence 

on the public lands and its actions are threatening to do the same with wild horses in the 

PEDHMA. Furthermore, despite the ranges being occupied by both other wildlife and livestock, 

and BLM having regulatory authority which provides that BLM may reduce livestock, BLM 

takes the position that it may not reduce livestock because the livestock operators have been 

given a right to graze cattle by a land use plan. The WRRA is taking the position that it may 

remove wild horses if they roam beyond the artificial boundaries the agency has set as a herd 

management area or the boundaries of a herd area. The WRRA contends that it is authorized to 
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do so by the agency's internal manual. The Wild Horses Act does not authorize BLM to remove 

wild horses unless they are determined to be "excess." The Wild Horses Act does not authorize 

BLM to declare as excess horses which stray from BLM's artificially set Herd Management Area 

boundaries nor boundaries of a Herd Area. 

51. Since 1997, national research has been conducted on the genetics of wild horse 

populations, including the number of wild horses necessary in a given area to ensure the genetic 

viability of the herd, as well as information concerning impediments to wild horse free-roaming 

migratory patterns, such as interior fences. This information, as well as age/sex demographics of 

wild horse populations, which BLM does not possess for the WDHA or the PEDHMA is 

necessary to ensure a valid AML for the area. BLM itself, as well as wild horse population 

experts, have determined that to remain viable, a wild horse population must have a minimum of 

150 individuals, which generally guarantees a Ne of 50, i.e., those individuals who are actively 

passing their genes on to the next generation. The 2005 West Douglas Herd Area Amendment 

did not contain nor consider this updated and pertinent information, including continued 

fragmentation of the area and impacts of energy development in these areas, which affects the 

populations of wild horses. The document thus failed to inform properly and adequately BLM 

and the public so as to ensure the accuracy and timeliness of its information and decisions 

regarding management of wild horses in these areas. 

52. The 1981 HMAP for the Piceance-East Douglas HMA indicates that herds' 

historical range was decreased by 295,826 acres as a compromise, and a portion of this new 

decreased range was established as the Piceance-East Douglas HMA. The Washington Field 

Office ("WFO") of BLM directs its local offices that herd areas and HMAs may be "zeroed out," 

if provided by land use plan. Such direction is in conflict with and violates the WFHBA. 
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53. As a result of BLM's round up activities, wild horses in the Piceance-East 

Douglas HMA and the WDHA currently exist in such few numbers that the genetic viability of 

these populations is threatened. Because of BLM's actions, the wild horse populations in these 

areas are threatened with irreparable genetic harm which will jeopardize their ability to survive. 

Plaintiffs' interests in the survival of wild horses in these areas and in their continued ability to 

continue to enjoy viewing wild horses in these areas are therefore threatened as well. 

54. In 2005, the WFO listed the number of wild horses to be gathered in Piceance-

East Douglas as 175 and the number of wild horses it wanted removed as 155, purportedly 

authorizing the leaving of twenty wild horses in the area. The WRRA received its requested 

budget from BLM headquarters in Washington, D.C. to complete this roundup. On June 5, 2006, 

the WRFO issued for a 30-day comment period, its EA, purporting to elicit comments on 

whether it should conduct a roundup of these wild horses and whether it should administer PZP 

to the wild horse mares it planned to round up, despite the fact that it had been instructed by the 

WFO to complete the roundup. 

55. In 2005, the WRFO listed the number of wild horses to be gathered in the WDHA 

as 116 and the number of wild horses it wanted to remove as 110, purportedly authorizing the 

leaving of six wild horses in the area. The WRFO received its requested budget from BLM 

headquarters in Washington, D.C. to complete this roundup. On June 5, 2006, BLM issued for a 

30-day comment period, its EA, purporting to elicit comment on whether it should conduct a 

roundup of these wild horses. 

56. At the time it was authorized by WFO to conduct these roundups, the WRFO had 

not conducted a current census of either wild horse population. Therefore, the WFO's listing of 

the number of wild horses it wanted removed from the public lands was based neither on an 
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assessment of whether the roundup needed to be conducted, nor where wild horses were existing 

or whether they were having an impact that necessitated their removal. BLM's decision to 

remove wild horses from the WDHA was not based upon a determination that wild horses in the 

area were "excess." Rather, it is based on BLM's assertion that its authority to manage wild 

horses permits BLM to eliminate the West Douglas herd in its entirety and that BLM may direct 

this result as part of its land use planning process. 

57. After the WFO directed the WRFO that it could leave twenty wild horses in the 

Piceance-East Douglas HMA and six wild horses in the WDHA after its roundups were 

completed, and after public opposition to these actions became known, the WRFO conducted an 

aerial survey of the wild horse populations in these areas and claimed that it counted more wild 

horses than it had originally thought were occupying these areas. Despite repeated requests from 

Plaintiff representatives of CWHBC and AMBA to accompany BLM on census missions to 

count wild horses, and to corroborate BLM's wild horse numbers, BLM has refused to allow 

Plaintiffs' representatives to do so. 

58. The Piceance-East Douglas HMA is a much smaller subset of the original herd 

area wild horses used as their historical range in 1971. Typically, and in this case, the HMAs 

BLM establishes do not extend to wild horse original habitat. The decision to manage horses in 

areas smaller than their geographic range results in the setting of smaller "AMLs" for wild 

horses in these areas. The Piceance-East Douglas HMA does not represent the herd area 

identified as being used by the horses when the Act was passed but has been reduced to a much 

smaller geographic area. Therefore, any wild horses "outside the HMA" are within the 

boundaries of the herd area, and under the law and according to the implementing regulations, 

are not supposed to be subject to removal for that reason. 
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59. There is no authority for BLM to restrict wild horses to "herd management areas," 

which are smaller geographic subsets of herd areas. BLM's regulation on this issue promulgated 

seven years after passage of the Act states that, "Management of wild horses and burros shall be 

undertaken with the objective oflimiting the animals' distribution to herd areas." 43 C.F.R. 

4710.4 BLM's policy is a double whammy against wild horses. First, BLM creates subsets of 

horses' herd areas, called herd management areas. Then BLM's management activity consists 

not of restricting wild horses their distribution to herd areas but in removing them from herd 

areas. 

60. Pursuant to the Wild Horses Act, "all management activities shall be at the 

minimal feasible level," 16 U.S.C. § 1333. Despite this command, BLM has proposed no 

alternative for managing wild horses on either the WDHA or the PEDHMA. In sharp contrast, 

BLM's only proposed management activity is removing wild horses from the range. 

61. Since wild horses' herd areas are those areas that horses were historically 

occupying at the passage of the Act, wild horses do not respect the artificial boundaries created 

by BLM when it establishes "herd management areas" and seeks to curtail wild horse presence in 

or travel within these artificially created "herd management areas." 

62. In September, 2006, Plaintiffs instituted suit against BLM over their planned 

removals of wild horses from the WDHA and the PEDHMA. Colorado Wild Horse and Burro 

Coalition v. Salazar, Civil No. 06-1609 (RMC). In September, 2006, BLM voluntarily halted 

the roundup of wild horses from the WDHA until the Court could rule on Plaintiffs' Motion for a 

Temporary Restraining Order but proceeded with the roundup of wild horses from the 

PEDHMA. After a hearing on Plaintiffs' Motion for a Temporary Restraining Order, the Court 

denied the motion. While this case was pending, BLM planned to do a roundup and removal of 
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wild horses from the WDHA in September, 2008. BLM agreed to postpone the roundup until 

October 1, 2008 to give the Court time to rule on the parties' cross-motions for summary 

judgment. On September 22, 2008, however, the Colorado BLM office notified the WRFO that 

there was no funding for the October 1, 2008 planned roundup. In January, 2009, during the 

parties' argument on cross-motions for summary judgment, BLM advised the Court that it need 

not determine that the horses in the WDHA were "excess," but that it was in the agency's 

inherent authority to remove these horses without such a finding. On May 22, 2009, BLM 

notified the Court that it had an "urgent need to remove 100 wild horses" from the WDHA and 

intended to start this removal in September, 2009. On August 5, 2009, this Court set aside 

BLM's EA for the roundup, holding that BLM did not have such inherent authority but that it 

must follow the dictates of the Wild Horses Act, which only authorizes removals of wild horses 

upon a finding that they are "excess." Colorado Wild Horse and Burro Coalition v. Salazar, 639 

F. Supp.2d 87 (D.D.C. 2009) 

63. In response to BLM's plan to conduct another roundup and removal of the West 

Douglas horses and to challenge BLM's 2005 WRRA Plan Amendment decision calling for the 

removal of all WD horses, Plaintiffs instituted suit in September, 2010. Colorado Wild Horse 

and Burro Coalition, Civil No. 10-1645. On the day of the hearing on Plaintiffs' Motion for 

TRO, BLM cancelled the planned roundup and removal. On June 16 and June 18, 2012, while 

that suit was pending, BLM filed notices of an "emergency situation" in the WDHA which 

necessitated removing wild horses by bait trapping. On June 20, 2012, BLM closed all public 

roads surrounding the bait trap site and prohibited access by members of the public. Plaintiffs 

were again unable to obtain injunctive relief to suspend this removal. On August 1, 2012, BLM 

suspended removal operations for the West Douglas horses. On September 13, 2012, this Court 
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ruled that in the absence of a pending removal of wild horses from the WDHA, it could not rule 

on Plaintiffs' challenge to the 2005 WRRA Plan Amendment as that claim was not ripe. 

BLM's Current Decision to Remove Wild Horses from the WDHA and PEDHMA 

64. BLM plans to remove as many as 167 wild horses from the WRRA. These wild 

horses, acco.rding to BLM, will either come from the within or adjacent to the WDHA and/or 

within or adjacent to the PEDHMA beginning on September 14, 2015. BLM states that if it is 

not able to remove wild horses from the WDHA, it will focus its removal efforts on the 

PEDHMA wild horses. July 28, 2015 Decision Record (July 28, 2015 DR), DOI-BLM-CO-N05-

2015-0023-EA. BLM states that because the WDHA has not been designated as a "herd 

management area," "all excess wild horses gathered would be removed from the WDHA. Of 

those wild horses remaining within the WDHA, the BLM would begin utilizing bait and water 

trapping ... The WRFO may also utilize helicopter gather methods in subsequent fiscal years to 

remove remaining excess wild horses." Id. 

65. BLM plans to remove as many as 167 additional Piceance-East Douglas wild 

horses from their range. July 28, 2015 Decision Record for the Piceance-East Douglas Herd 

Management Area ("2015 PEDHMA DR"). BLM reached this decision based on an 

unsupported estimate that the PEDHMA now contains approximately 377 wild horses. 2015 

PEDHMA DR, p. 2. The 2015 PEDHMA DR was not accompanied by an Environmental 

Assessment. In fact, BLM has not prepared an Environmental Assessment or any other NEPA

compliant document for a PEDHMA gather since completion of the 2011 round-up. Instead, 

BLM purports to have fulfilled its NEPA mandate by relying on the 2011 PEDHMA Gather and 

Removal EA. However, not only is that document four years old, but BLM has already 

25 

Case 1:15-cv-01454-RMC   Document 1   Filed 09/04/15   Page 25 of 36



completed the actions contemplated under that EA with its 2011 round-up of PEDHMA wild 

horses. 

66. In 2011, BLM conducted a round-up of Piceance-East Douglas wild horses under 

the 2011 PEDHMA Gather and Removal EA and DR, thereby reducing the remaining number of 

PEDHMA horses to within BLM's designated Appropriate Management Level ("AML") of 135-

235 horses. 2015 PEDHMA Final DNA, p. 1-2. BLM has conducted only one inventory of 

Piceance-East Douglas wild horses since the completion of the 2011 removal, counting 183 adult 

wild horses in February 2012, a population within the BLM's AML for PEDHMA. 2015 

PEDHMA Final DNA, p. 2. 

67. In both the DR for the 2015 WDHA Wild Horse Removal and the PEDHMA 

Wild Horse Removal, BLM predicates its ability to remove wild horses from the WDHA and the 

PEDHMA on the fact that there is space available in BLM's short and long term holding areas 

off the public lands, a factor nowhere present in the Wild Horses Act. 

CLAIMS FOR RELIEF 

COUNT ONE 

(Violations of WFRHBA, NEPA, NEPA Regulations and the AP A) 

68. Plaintiffs incorporate by reference here the allegations of the preceding 

paragraphs of this Complaint. 

69. BLM's presentation to the public of only two alternatives for analysis under 

NEPA in its 2005 West Douglas Herd Area Amendment, one providing for a herd of wild horses 

in such few numbers as to threaten their genetic viability, or the other for the elimination of that 

herd of wild horses violates NEPA' s requirement for consideration of a range of alternatives to 

be considered by the agency. 
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70. BLM's failure to consider an alternative which provided for management of a 

wild horse herd with genetically viable numbers in acreage of the original herd habitat violates 

the WFHBA and NEPA. 

71. BLM's decision to limit the White River EA to an assessment of the impact of 

alternatives for methods for eradicating wild horses from West Douglas is insufficient under 

NEPA in the absence of an EIS analyzing the proposed decision to remove all horses from the 

herd area. 

72. BLM's finding of no significant impact is in error and necessitates the 

preparation of an EIS. BLM's DR is a major federal action approved contrary to NEPA, 42 

U.S.C. § 4332(2)(C), and its implementing regulations. BLM failed to take the requisite hard 

look at the foreseeable consequences of their actions. BLM failures to comply fully with NEPA 

and its regulations were arbitrary, capricious, and an abuse of discretion, or otherwise not in 

accordance with law, and without observance of procedure required by law, thereby subject to 

reversal under the AP A. 

COUNT TWO 

(Violations of the WFHBA, WFHBA Regulations and APA) 

73. Plaintiffs incorporate by reference here the allegations of the preceding 

paragraphs of this Complaint. 

74. BLM is not authorized to "zero out" a herd area, either directly by removing all 

wild horses present, or indirectly by leaving wild horses in such few numbers that the herd is not 

self-sustaining. 
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75. These actions are arbitrary, capricious, and an abuse of discretion, or otherwise 

not in accordance with law, and without observance of procedure required by law, and must be 

set aside under the AP A. 

COUNT THREE 

(Violations of FLPMA, the WFHBA and the APA) 

76. Plaintiffs incorporate by reference here the allegations of the preceding 

paragraphs of this Complaint. 

77. BLM has refused to acknowledge Ftnd provide for the historical use and seasonal 

migratory patterns of the wild horses living in the Piceance-East Douglas HMA and the WDHA. 

78. This refusal has limited the horses' range to those areas where BLM has 

determined it is convenient to manage them. 

79. These actions are arbitrary, capricious, and an abuse of discretion, or otherwise 

not in accordance with law, and without observance of procedure required by law, and must be 

set aside under the AP A. 

COUNT FOUR 

(Violations of FLPMA, the WFHBA and the APA) 

80. Plaintiffs incorporate by reference here the allegations of the preceding 

paragraphs of this Complaint. 

81. BLM has advised the public that it cannot revisit issues affecting wild horses 

which were addressed in its 1981 HMAP, including the setting of AMLs, in the context of EAs 

for a roundup. BLM has not otherwise addressed these issues in a manner that allows 

meaningful public comment and public participation. BLM has failed to revise and update the 

infmmation in its 1981 HMAP governing management of wild horses in the West Douglas and 
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Piceance-East Douglas areas to consider how more recent activities in the WRRA affect wild 

horses and how wild horses affect other uses of these areas. 

82. BLM's failure to update and revise information in its 1981 HMAP constitutes 

agency action unreasonably delayed and unlawfully withheld, in violation of the AP A and in 

violation of the WFHBA, which requires decisions concerning the populations of wild horses to 

be based on a current inventory of wild horses in the area and monitoring of the public lands, 

including their historic ranges. This Court may enter an order to remedy this unreasonably 

delayed and unlawfully withheld action. 

COUNT FIVE 

<Violations of the WFHBA and the APA) 

83. Plaintiffs incorporate by reference here the allegations of the preceding 

paragraphs of this Complaint. 

84. BLM's mandate that wild horses are to be removed from a particular area solely 

by referencing a particular wild horse population's measurement against its "appropriate 

management level," violates the Act's requirement that AMLs are to be set at the local field 

office, based on current and accurate information after adequate monitoring of public lands and 

inventorying of wild horse herds. 

85. These actions are arbitrary, capricious, and an abuse of discretion, or otherwise 

not in accordance with law, and without observance of procedure required by law, and must be 

set aside under the AP A. 

COUNT SIX 

(Violations of the WFHBA, FLPMA, NEPA and the AP A) 
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86. Plaintiffs incorporate by reference here the allegations of the preceding 

paragraphs of this Complaint. 

87. The DO I's affirmation of BLM's decision to "zero out" the West Douglas herd 

violates the WFHBA. 

88. The DOI's interpretation that its field offices, including the WRFO, may zero out 

wild horses from areas they used at the passage of the WFHBA if such action is authorized by a 

land use plan, violates FLPMA and the WFHBA. 

89. These actions are arbitrary, capricious, and an abuse of discretion, or otherwise 

not in accordance with law, and without observance of procedure required by law, and must be 

set aside under the AP A. 

COUNT SEVEN 

(Violations of the WFHBA, FLPMA, NEPA and the APA) 

90. Plaintiffs incorporate by reference here the allegations of the preceding 

paragraphs of this Complaint. 

91. BLM's 2015 DR for the removal of wild horses from the West Douglas Herd 

Area, which will implement its 2005 West Douglas Herd Area Amendment to "zero out" the 

West Douglas herd by removing all remaining West Douglas horses from an area they used at 

the passage of the WFHBA, violates the WFHBA. 

92. FLPMA prohibits BLM, through its land use planning process, from violating 

provisions of the WFHBA. Therefore, BLM's 2015 West Douglas Herd Area Wild Horse 

Removal Plan, which implements the 2005 West Douglas RMP Amendment, and calls for BLM 

to remove wild horses from an area based upon factors not authorized under the WFHBA, 

violates FLPMA. 
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93. The EA for the West Douglas Wild Horse Removal Plan violates NEPA because 

it does not address, inter alia, season of use and wild horse numbers annually nor their age/sex 

ratios. 

94. These actions are arbitrary, capricious, and an abuse of discretion, or otherwise 

not in accordance with law, and without observance of procedure required by law, and must be 

set aside under the AP A. 

COUNT EIGHT 

(Violations of the WFHBA, FLPMA and the AP A) 

95. BLM's reliance on estimates of population increase, without obtaining data on the 

West Douglas and the Piceance East Douglas herds, which would allow them to accurately 

measure each herd's population and prepare a cmTent inventory as required by the Wild Horses 

Act, is in violation of the Wild Horse Act, FLMPA and the APA. 

COUNT NINE 

(Violations of the WFHBA) 

96. BLM's interpretation that it may declare as "excess" an entire population of wild 

horses violates the Wild Horses Act. 

97. BLM's interpretation that it may declare as "excess" wild horses which stray 

beyond the artificial boundaries of a herd area or a herd management area violates the Wild 

Horses Act. 

98. These actions are arbitrary, capricious, and an abuse of discretion, or otherwise 

not in accordance with law, and without observance of procedure required by law, and must be 

set aside under the AP A. 
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PRAYERS FOR RELIEF 

99. WHEREFORE, Plaintiffs respectfully request that this Court enter judgment in 

favor of Plaintiffs and grant the following relief: 

A. Issue a declaratory judgment that: 

1. Defendant BLM's 2015 Final DR and EA for West Douglas Herd Removal violate the 

WFHBA and its implementing regulations, and are arbitrary, capricious, an abuse of discretion, 

or otherwise not in accordance with law, and without observance of procedure required by law, 

contrary to the AP A. 

2. Defendant BLM's 2015 DNA for the removal of wild horses from the PEDHMA 

violates the WFHBA and its implementing regulations, NEPA and the AP A and is arbitrary, 

capricious, an abuse of discretion, or otherwise not in accordance with law, and without 

observance of procedure required by law, contrary to the AP A. 

3. Defendant BLM's 2005 West Douglas Herd Area Amendment to the White River 

RMP violates the WFHBA and its implementing regulations, and is arbitrary, capricious, an 

abuse of discretion, or otherwise not in accordance with law, and without observance of 

procedure required by law, contrary to the APA. 

4. Defendant BLM's actions in refusing to acknowledge the legal right of the West 

Douglas and Piceance-East Douglas wild horse herds to lands they historically used at the 

passage of the WFHBA, are arbitrary, capricious, an abuse of discretion, or otherwise not in 

accordance with law, and without observance of procedure required by law, contrary to the AP A. 

5 U.S.C. § 706(2)(A)-(F). 

5. Defendant BLM's failure to update inventory information concerning wild horse 

populations in the WDHA and the Piceance-East Douglas HMA contained in its 1981 HMAP, 
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including failing to set and revise as necessary based on current monitoring information AMLs 

that would reflect populations of wild horses occupying their areas of historic use area 

constitutes agency action unreasonably delayed and unlawfully withheld in violation of the AP A 

§ 706. 

6. BLM may not provide in a land use plan, or otherwise take action to zero out wild 

horses from an area that wild horses occupied at the passage of the WFHBA. 

7. BLM may not provide in a land use plan that an area wild horses occupied at the 

passage of the WFHBA will contain a population of wild horses in such few numbers that the 

population is neither genetically viable nor self-sustaining. 

8. BLM may not zero out a Herd Area or a HMA. 

9. BLM may not reduce habitat for wild horses that they used at passage of the Act 

to create smaller, subset Herd Management Areas. 

B. Pursuant to the AP A: 

1. Issue an order directing BLM to update appropriate information concerning wild 

horses in the WRRA with full public notice and comment, to provide for two naturally 

genetically self-sustaining viable populations of wild horses in the Piceance-East Douglas HMA 

and the WDHA. 

2. Issue an order setting aside BLM's 2005 West Douglas Herd Area Amendment to 

the White River RMP, as in violation of the WFHBA, insofar as it directs the eradication of wild 

horses from their historic range, the WDHA. 

3. Issue an order setting aside BLM's 2015 Final DR and EA for West Douglas Herd 

Removal, as in violation of the WFHBA, and FLPMA, insofar as it eradicates wild horses from 
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their historic range, the WDHA, and eliminates them from being an integral part of the natural 

system of public lands. 

4. Issue an order prohibiting BLM from a) zeroing out wild horses from the WDHA; 

b) managing wild horses in the WDHA in genetically unviable numbers; c) zeroing out wild 

horses from the Piceance-East Douglas herd; and d) managing wild horses in the Piceance-East 

Douglas HMA in genetically unviable numbers. 

5. Issue an order directing BLM to recognize the historic herd use area for wild 

horses within the WRRA and to provide for use of these areas by naturally genetically self

sustaining viable populations of wild horses. 

6. Issue an order prohibiting BLM from conducting any roundups or removals in the 

WRRA until resolution of this action. 

7. Issue an order requiring BLM to forthwith develop a Plan which provides for the 

maintenance of a self-sustaining population of wild horses in both the WDHA and the 

PEDHMA. 

C. Award Plaintiffs their costs and expenses (including reasonable attorney, expert witness 

and consultant fees); and 
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D. Award Plaintiffs such other relief as the Court deems appropriate. 

Dated: September 4, 2015 

Respectfully submitted, 

Valerie J. Stanley 
D.C. Bar No. 384882 
329 Prince George Street 
Laurel, MD 20707 
(301) 221-9726 

Mara C. Hurwitt 
D.C. Bar No. 482409 
6248 Windham Hill Run 
Alexandria, VA 22315 
(703) 922-9226 
Counsel for Plaintiffs 
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D.C. Bar No. 384882 
329 Prince George Street 
Laurel, MD 20707 
(301) 221-9726 

Mara C. Hurwitt 
D.C. Bar No. 482409 
6248 Windham Hill Run 
Alexandria, VA 22315 
(703) 922-9226 
Counsel for Plaintiffs 
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